






























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































朝鮮に於ける慣習なりとす（大正 ₄ 年 ₈ 月 ₇ 日
官通牒第₂₄号参照）。




















正 ₃ 年民上₅₀₉号同 ₄ 年 ₁ 月₂₉日判決家督相続













































































…以下略」（大正 ₆ 年 ₃ 月 ₃ 日付慶北秘第₂₁₄号





















































































































































































を以て₁₈₉₆年 ₁ 月 ₁ 日とした。
⒂　「前判書閔泳翊淹留外國, 已有年所。 且今銜命






⒆　「敬啓者」『毎日申報』₁₉₁₄年 ₇ 月 ₈ 日
⒇　「母不子不」『毎日申報』₁₉₁₄年 ₇ 月 ₇ 日
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村上一博　「明治後期における妾と裁判」『法律論
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Contradiction of Lineage and Biological Connection: 
Aspects of Judicial Decisions in Colonial Korea
YOSHIKAWA Mika
This thesis revealed the process that Koreans internalized judgment by Japanese judiciary which is 
prioritize biological connections such as illegitimate children （庶子）  , rather than adopted children who were 
born in parents among the same lineage in the period of the late Chosun Dynasty and the Colonial Korea.
In the previous research, Justice system in the Colonial Korea was analyzed largely by the following two 
frameworks. First, Japan distorted Korean customs. Secondly, Japanese judiciary judged the custom of Korea 
by the framework of the Japanese Civil Code.
On the contrary, this paper analyzed the process by which the lineage concept was replaced by the 
Japanese judiciary and established. Specifically, it analyzed through trials such as trial of denial of legitimacy 
in the late Chosun Dynasty and a trial for adoption of Min Yong Ik （閔泳翊）, the nephew of Empress 
Myeong Seong （明成皇后）, and registration through registration of family register.In this process, the 
decision of the heirs by the Japanese judiciary changed to give priority to illegitimate children rather than 
adopted. Those judgments have penetrated Koreans through registration of family register. Through these 
processes Koreans also emphasize connection of blood rather than adoption.
These phenomena make it clear that the convention preservation policy was powerful enough to 
converge even Korean customs that were replaced by the Japanese judiciary.
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